STATE OF NEW MEXICO

Santa Fe Main Office First Judicial District Attorney Espanola Office
327 Sandoval Street Santa Fe, Rio Arriba & Los Alamos Counties 1122 Industrial Park Road
PO Box 2041 PO Box 1209

2 - . NM 87532
Santa Fe, NM 87504-2041 Mary Carmack-Altwies Espanola. NM 87332

Telephone: (505} 753-7131

Telephone: (505) 827.5000 .
District Attorney Fax: (505) 753-7133

Fax: (503) 827-5076

May 10, 2023

Chief Mizel Garcia, Espanola Police Department
Agent Nathaniel Garcia, New Mexico State Police

Re:  Use of Force: Officer Involved Shooting — EPD Officer Donny Gutierrez
NMSP 22-23-2-0053

Chief Garcia and Agent Garcia:

The First Judicial District Attorney’s Office has completed its review of the New Mexico
State Police (“NMSP”) investigation regarding the use of force incident on November 22, 2022,
in which Espanola Police Officer Donny Gutierrez discharged his firearms in performance of his
duties as a peace officers. Said incident having occurred at 125B Calle del Sol, Espanola, NM
87532.

Based upon a review of the information provided to our office, the evidence demonstrates
Officer Gutierrez’s use of force was justified and reasonable. See, NMSA 1978, §30-2-6(A) and
§30-2-6(B), see also State v. Mantelli 2002-NMCA-033, see also UJI 14-5173.

Espanola Police Department (“EPD”) Officers were initially dispatched on a domestic
violence call to the above listed address. When EPD Officers arrived, Officer Adrian Moya
approached the side door. After knocking and announcing his presence, the door was opened by
Jerome Naranjo. Naranjo made eye contact with Officer Moya and attempted to shut the door.
Officer Moya wedged his foot into the door to keep Naranjo from shutting the door.

Officer Donny Gutierrez had been speaking with a woman in a car outside the residence,
but as he heard the commotion he ran towards the residence. As he was standing on the threshold
of the residence, Officer Moya called out “Gun, he’s got a gun.” Officer Moya then attempted to
tackle and began to wrestle with Mr. Naranjo who was holding a gun in his right hand. As Moya
got further inside the residence, he was able to wrestle Naranjo to the floor, but Naranjo was
fighting back and had not dropped the gun.

Officer Gutierrez then drew his weapon and fired at Naranjo striking him in the face. Even
after being shot, Naranjo still did not drop the gun and both Officers had to pry it out of his hands.




Under the facts and circumstances of this incident, Officers Moya and Gutierrez acted
reasonably in response to an immediate threat to protect their lives and the lives of other Officers.
Therefore, Officer Gutierrez was justified in the use of force.

New Mexico State Police may release any evidence to the rightful owners of the property
provided there are not any pending criminal charges or civil action arising out of this incident.
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