STATE OF NEW MEXICO

Santa Fe Main Office First Judicial District Attorney Espanola Office

327 Sandoval Street Santa Fe, Rio Arriba & Los Alamos Counties 1122 Industrial Park Road
PO Box 2041 PO Box 1209

Santa Fe, NM 87504-2041 . . Espanola, NM 87532
Telephone: (505) 827-5000 Mary Carmack-Altwies Telephone: (505) 753-7131

Fax: (505) 827-5076 District Attorney Fax: (505) 753-7133

December 1, 2024

Chief Paul Joye, Santa Fe Police Department
Agent Mario Villanueva, New Mexico State Police

Re: Officer Involved Shooting — Officer Daniel Escalon; NMSPR 24005357
Chief Joye and Agent Villanueva:

The First Judicial District Attorney’s Office has completed its review of the New Mexico State
Police (*NMSP”) investigation regarding the use of force incident on April 24,2024, in which
Santa Fe Police Department (“SFPD™) Officer Daniel Escalon discharged a firearm and struck
Jermaine Garcia two times resulting in injuries to his left upper chest and right arm. The incident
occurred on the 2800 block of Cerrillos Road, near Pete’s Place homeless shelter, within the City
of Santa Fe, Santa Fe County, New Mexico.

Based upon a review of the information provided to our office, the evidence demonstrates that
Officer Escalon’s use of force was justified and reasonable. See, NMSA 1978, §30-2-6(A) and
§30-2-6(B), see also State v. Mantelli 2002-NMCA-033, see also UII 14-5173.

On April 24, 2024 Santa Fe Police Department officers, Officer Escalon and Sergeant Murillo,
were dispatched to the 2800 block of Cerrillos Road for a complaint of a man causing a disturbance
and threatening people in the Castro Café and along the roadside. The man, later identified as
Jermaine Garcia, had armed himself with a large kitchen knife from the Castro Café before leaving
the restaurant and walking along Cerillos Road.

Officer Escalon and Sergeant Murillo arrived as Mr. Garcia was walking down the road wielding
his knife and yelling at bystanders and traffic. At approximately the 2:40:32 timestamp on Officer
Escalon’s body worn camera video, Officer Escalon is still inside his vehicle when Garcia
approaches his unit and stabs at the driver’s side window with butcher knife, breaking the glass.
Officer Escalon and Sgt. Murillo, who arrived at the same time, immediately get out of their cars
and begin to give verbal commands to Garcia to drop his knife. Mr. Garcia did not comply and
continued to wield the knife in an aggressive manner around numerous bystanders who were
standing on the sidewalk.



Both Officers then deployed their Tasers which did not work to contain or stop Mr. Garcia. Garcia
then started charging at Officer Escalon with the knife raised. Officer Escalon discharged his duty
weapon twice, hitting Garcia. Immediately after, Escalon approached to kick the knife away and
render aid. Mr. Garcia can be heard calling the officers “dogs” and stating that they should, “shoot
me again.”

Under the facts and circumstances of this incident, Officer Escalon acted reasonably in response
to an immediate threat to protect his life. Therefore, Officer Escalon was Jjustified in the use of
force. New Mexico State Police and the Santa Fe Police Department may release any evidence to
the rightful owners of the property provided there are not any pending criminal charges or civil
action arising out of this incident.

Mary Garmack-Altwiés
Distriét Attorney




