ﬁ Outlook

Re: Dismissals

From Catherine Lynch <CLynch@da.state.nm.us>
Date Thu 7/31/2025 12:01 PM
To  Phaedra Haywood <phaywood@sfnewmexican.com>

Phaedra,

Since taking office, DA Carmack-Altwies has been preparing this office for the coming CMO, having
experienced the effects of it in Albuquerque. In trying to refine our process consistent with the coming CMO,
we have found that approximately 30% of cases are over-charged, mischarged or have constitutional flaws,
20% need complete discovery before we can review to move forward and the 50% cases move forward
toward preliminary hearings and then are dealt with either through diversion, pleas or through district court.

We must dismiss cases at the magistrate level because our Courts have made it incredibly clear that if a
case is not ready with complete discovery, cooperative victims and full investigations, those cases are not
allowed to move past magistrate court.

One other thing to consider is the drug possession policy that DA Carmack-Altwies introduced on her first
day in office. The majority of felony charges that our office sees are drug possessions. Rather than re-
hashing the war on drugs, we try to offer alternatives to the criminal justice system so that those cases do
not continue to clog up the district court docket.

| hope this helps.
Sincerely,
Catherine Lynch

Catherine Lynch
Media, Communications & Data Analysis

(505) 231-6230
327 Sandoval St.
Santa Fe, New Mexico 87501

This message is protected by the Electronic Communications Privacy Act, 18
U.S.C. § 2510 et seq. This message should not be opened or forwarded
without the consent of the named recipient(s). The information in this
message may contain attorney-client privileged or confidential information
intended only for the use of the intended recipient. If you are not the
intended recipient, you are notified that any use, dissemination,
distribution, or copying of this message is strictly prohibited. If you have
received this message in error, please immediately notify me by telephone,
at (505) 231-6230. Thank you.

From: Phaedra Haywood <phaywood@sfnewmexican.com>
Sent: Thursday, July 31, 2025 10:30 AM

To: Catherine Lynch <clynch@da.state.nm.us>

Subject: Re: Dismissals
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Sorry typo...The reason I'm asking you about the dismissal rates in FR cases is because the DA is filing dismissals in
them. Can you please address why so many FR cases are being dismissed?

On Jul 31, 2025, at 10:09 AM, Phaedra Haywood <phaywood@sfnewmexican.com> wrote:

Hi Catherine,

Rest assured that | am aware MR cases are officer prosecuted. This is the second time you've
needlessly informed me of this.

The reason I"m asking you about the dismissal rates in MR cases is because the DA is filing dismissals
of them.

Secondly, let me share some information about my methodology so you'll have a better understanding
of how we arrived at these numbers.

They aren't based on AOC data or codes. They are based on me going through and checking each of
these cases by hand all the way to the end and putting the case outcomes in to a spreadsheet, hours
upon hours of work.

If you believe: “The conclusions being drawn from your data are misleading,” please offer the DA's
perspective on the dismissal rates.

This is the precise reason | ask for the DA to provide context and or the DA's own stats, as I'm aware
the DA has in the past said the available data doesn't accurately capture what she sees.

As to your assertion that I'm "trying to retroactively apply a new pre-filing process that began on July
1, 2025, to criminal complaints filed by law enforcement over the past year or more.”

I'm not sure what you are talking about there, can you provide more information about this “new pre-
filing process"?

You comments that:

" That approach is not accurate and does not represent both the timeline and the prosecutorial
process. It also appears you are looking at raw dismissal statistics pulled from the court’s online system
without any context, or any understanding of the legal standards and magistrate court process
involved. This assumption results in an inherently flawed and incomplete narrative.

Are in themselves “flawed” as they appear to based on your assumptions about where my data comes
from, and to say it's without any context or understanding of the process is simply not true.

I'm not basing my data only on a "one line court entry...or the simple phrase 'dismissed by prosecutor”,
| followed each case out the very end to make sure we captured whether it was refiled or transferred to
district court. | do this by putting in the name and DOB of each defendant into the system and looking
at the entire universe of the cases against them.

In the cases which the DA's office has dismissed through nolles the DA writes the reason, that does
seem to be a bit formulaic in the sense that the reason is almost always “pending further investigation”
so I'm sure some nuance is lost there, but it appears to be because the DA has chosen to use this catch
all language rather than being more specific about the reasons behind each dismissal.

FYI: | track the reason given for the dismissal, not just the fact of the dismissal.

Your write that “we have long advocated for improvements in court coding that would accurately
reflect when the prosecution formally declines a case submitted by law enforcement or when a case is



dismissed for other legal reasons.”

|u

m not basing this data on coding, so that's another issue but is anything keeping the DA's office from
giving more specific reasons in the nolle paperwork?

The statement that “We are also exploring whether, in the face of the CMO, law enforcement should
initiate felony filings without review and approval from our office.” Is interesting. Can you elaborate on
that?

Does the DA's office think that Law Enforcement should not be able to initiate felony filings? Can you
explain the reasoning behind that? How is the DA’s office “exploring” this concept? Proposing changes
to law or rule or something else?

Finally not sure what you mean by cherry-picking but if it refers to my reference to this prior
statement: "It is imperative to let the public know that an arrest and charge by a law enforcement
officer is not the equivalent of a case the prosecution can prove beyond a reasonable doubt.”

I'm not cherry picking I'm trying to get clarity on the DA'’s stance.

In plain language, it seems the DA'’s office is attributing the fact that many cases get dismissed before
being tried on their merits because the police work is someone lacking, either because the cases are
overcharged, lacking in evidence, lacking in probable cause, or because police arent providing

discovery in a comprehensive way.

Is that correct? | truly am looking for understanding here, which is why I’'m coming to your office, the
experts for answers.

You reference the need to acknowledge the “broader context of prosecutorial ethics and burden of
proof ..."

Can the DA provide context you assume will be missing here?

If you are worried your position will be misunderstood some how, please make your responses clear,
concise and understandable, that way there will be no confusion.

| want to include the DA's perspective in the story. Obviously | have space and time constraints and
can't include this entire email of repetitive questions you want me to ask the AOC.

Please try to address the questions | sent directly:

We do encounter many instances where defendants have a long list of dismissed cases. We do see a
large portion of cases dismissed.

Can the DA address the reasons for that?
| have a rough draft of this story due today.
Some direct responses to my original questions would be appreciated.

If the DA’s Office wants its position/thoughts/concerns understood please communicate them in an
understandable way.

Which brings us back to the FR cases, can you please address why over half of them in January 2024
were dismissed by the DA's office?



P.s. We chose January 2024 to make sure enough time had lapsed for cases that were going to be
refiled to be refiled, though I'm aware the statue of limitations varies, we felt checking cases that were
more than a year old seemed fair. Does the DA often refile more than a year later?

Thank you,

Phaedra

On Jul 30, 2025, at 5:53 PM, Catherine Lynch <clynch@da.state.nm.us> wrote:

Good Evening Phaedra,

Before | address the felony magistrate court process, | must speak to the MR cases. | am
surprised you do not already know this, but it is critical for you to understand that MR cases
are and always have been officer-prosecuted cases pursuant to NMRA Rule 6-108.
Attributing “FTP” dismissals or any other MR case outcome to this office is incorrect and
misleading. Questions regarding MR dismissals should be directed to the law enforcement

agencies responsible for those MR filings.

To better inform your research and interpretation of the data, if any, your narrative should
be informed by AOCs response to the following questions:

1. How does the AOC define the disposition code “dismissed by prosecutor”?
2. What other disposition codes are available to the AOC for FR/VF cases?
3.  What disposition code does AOC use if the judge dismisses a FR/VF case?

4.  What disposition code does AOC use when the prosecution declines a FR or VF case
filed by law enforcement?

5. What disposition code does AOC use when the court finds there is not sufficient
probable cause before felony first appearance on a FR or VF case?

6. What disposition code does AOC use for FR or VF case when the judge finds no
probable cause after a preliminary hearing?

7. What disposition code does AOC use when an offender successfully completes
diversion in a FR or VF case?

8.  What disposition code does AOC use when a FR/VF case is dismissed pursuant to a plea
in another case?

9. What disposition code does AOC use when the case is later indicted or proceeds in
district court with a waiver (how does the FR record reflect this)?

10. How does the record reflect cases that do not proceed in magistrate court but proceed
in district court?



11. How does the AOC track FR/VF cases dismissed in the first 60 days with cases later
refiled within the statute of limitations?

The conclusions being drawn from your data are misleading. It appears you are trying to
retroactively apply a new pre-filing process that began on July 1, 2025, to criminal
complaints filed by law enforcement over the past year or more. That approach is not
accurate and does not represent both the timeline and the prosecutorial process. It also
appears you are looking at raw dismissal statistics pulled from the court’s online system
without any context, or any understanding of the legal standards and magistrate court
process involved. This assumption results in an inherently flawed and incomplete narrative.
The phrase “dismissed by prosecutor” is a general code used by the court system that
encompasses a broad range of outcomes: cases dismissed after an offender

completes diversion and treatment programs, cases declined for constitutional violations,
insufficient evidence, flawed investigations, or uncooperative witnesses or victims, and
includes dismissals after a finding of no probable cause at preliminary hearing. A one-line
court entry cannot convey the legal reasoning behind each prosecutorial decision, especially
considering our magistrate courts lack any authority to decline or dismiss felony cases filed
by law enforcement. We prosecute what is fair, just, and in accordance with the law and we
will prosecute viable felony cases in district court.

Our metric is not quota-based tracking, and it is our ethical and legal obligation to pursue
only those cases that can be proven beyond a reasonable doubt. In a state where law
enforcement can initiate felony charges without the prosecution’s approval, anything less
could compromise the duties and ethical obligations bestowed upon prosecutors. We have
long advocated for improvements in court coding that would accurately reflect when the
prosecution formally declines a case submitted by law enforcement or when a case is
dismissed for other legal reasons. We are also exploring whether, in the face of the CMO,
law enforcement should initiate felony filings without review and approval from our office.

“Cherry-picking” our prior statements without acknowledging the broader context of
prosecutorial ethics and burden of proof does a disservice to the public. Framing complex
legal processes as prosecutorial failure while ignoring legal constraints is your game of
gotcha journalism and is not in the public’s interest.

Sincerely,

Catherine Lynch

<image.png> | Catherine Lynch
Media, Communications & Data Analysis

(505) 231-6230
327 Sandoval St.
Santa Fe, New Mexico 87501

This message is protected by the Electronic Communications Privacy Act,
18 U.S.C. § 2510 et seq. This message should not be opened or
forwarded without the consent of the named recipient(s). The
information in this message may contain attorney-client privileged or
confidential information intended only for the use of the intended
recipient. If you are not the intended recipient, you are notified that any
use, dissemination, distribution, or copying of this message is strictly
prohibited. If you have received this message in error, please
immediately notify me by telephone, at (505) 231-6230. Thank you.
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From: Phaedra Haywood <phaywood @sfnewmexican.com>
Sent: Monday, July 28, 2025 12:35 PM

To: Catherine Lynch <CLynch@da.state.nm.us>

Cc: Mary Carmack-Altwies <mcarmack-altwies@da.state.nm.us>
Subject: Dismissals

Ladies,
| analyzed all the MR and FR cases in Santa Fe Magistrate Court for Jan. 2024 and found:

— Of 53 MR cases 42 (or 80%) were dismissed and not refiled. Of those 18 (about 34%) were
dismissed by police and 21 (about 40%) were dismissed by the court citing “FTP” failure to
prosecute.

— Of 134 FR cases 89 (about 66%) of the cases were dismissed and not refiled with the majority
of those cases having been dismissed by the District Attorney’s Office. Some of the
refiled/transferred cases were also later dismissed suggesting the dismissal rate could be higher
than 66% in the category.

I intend to write a story about this and some of the specific cases we are seeing dismissed this
week. The story will run in the weekend paper.

Can the DA’s office provide some context on these rates?

Is DA Carmack-Altwies concerned about the number of cases that are being dismissed or is this
dismissal rate typical for these case categories here and/or in other jurisdictions?

In your responses to my recent questions regarding some case dismissals highlighted by Aaron
Borrego the DA's office commented: "It is imperative to let the public know that an arrest and
charge by a law enforcement officer is not the equivalent of a case the prosecution can prove
beyond a reasonable doubt.”

The DA’s recent letter to Law Enforcement re: prep for the implementation of the CMO contains
some observations about “an alarming number of overcharged cases,”

To what extent does the DA’s office attribute these dismissal rates to police work?
We continue to hear from SFPD and the Sheriff’'s Office about discovery issues/deadlines etc.

Are these FR cases not being prosecuted based primarily on administrative issues or on
evidentiary issues?

Many of the cases say they were dismissed “pending further investigation” but in the cases we
looked at those that said this were rarely refiled; is further investigation actually conducted on
those cases in an effort to perfect the evidence and make the case viable?

While | only tracked one month of these categories I'm wondering if this month is typical or an
anomaly? Does the DA's office track its own dismissal rate? If so, what dismissal rate do your
records show for 20247

If there anything else you can tell us that will help the public understand why more than half of
the cases charged in these two categories in January 2024 were not prosecuted?

| don’t need responses to these today but would appreciate getting them no later than close of
business on Wednesday so I'll have time to incorporate the answers in to my story.

As always if the DA would prefer to discuss this issue in an interview that is also an option.

Thank you,
Phaedra

Phaedra Haywood

Reporter

The Santa Fe New Mexican
phaywood@sfnewmexican.com
(505) 986-3068
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